
Environmental Services
County Board Agenda Staff Report for T 01/08/2018

Old Business:

New Business:

 Planning Commission recommendation on Shoreland Management Ordinance amendment
application

Enclosed Document(s)
 Shoreland Management Ordinance Amendment Application by Shawn Morrill
 DNR Fisheries document re: proposed marina use
 DNR Heartland Trail bridge plan sheets
 Aerial photos of Highway 371 & Heartland Trail overpasses and aquatic vegetation in Kabekona

Bay
 Kabekona Bay/Leech Lake aerial photos and topographic lake depth maps
 National Wetland Inventory GIS data layer and 2008 color infrared aerial photo of Hubbard Co.

side of Bay
 Marina ordinance content ideas from other governmental entities
 Minnesota Pollution Control Agency land use map for Kabekona Bay area
 Aerial and ground level photos of Heartland Trail bridge
 Planning Commission hearing written public comment (3 emails, 2 letters)

Shown below in gray text is the staff report information provided to the Planning Commission (PC)
regarding this Ordinance Amendment Application:

The application proposes an amendment to Section 401, Table 1 of the Shoreland Management
Ordinance (SMO) to allow a marina as a conditional use on general development classified lakes
(Kabekona Bay on Leech Lake is our sole GD class water body.) The Minnesota Department of Natural
Resources (DNR) Lake Finder web application states the bay is ~970 ac. and has a 150’ maximum depth.
The site also lists the bay as meeting mesotrophic or moderately clear water quality/nutrient richness
standards. Secchi disk readings reported on the site show an average water clarity depth of 10-15’.
The applicant is co-owner of parcel 24.01.01900 located in the northwest corner of the bay where the
Kabekona River enters the lake. Mr. Morrill would like to place a marina on the lakeshore portion of his
property. This property is covered by a large wetland complex that has a few small islands of slightly
higher elevation within it and a permanent ice ridge that runs along the lakeshore. So if the SMO would
be amended to allow a marina as a conditional use, there will be the need for Wetland Conservation Act
approval as well as likely multiple variances from the SMO to be approved in order for a marina use to
occur on the property. The lakeshore along the property is shallow and not ideal for placement of a
docking system due to the amount of emergent aquatic vegetation present as is visible in the aerial
photography. Permitting approval from the DNR would also be needed by Mr. Morrill for a marina.
Minnesota counties that allow marina uses are those that have larger lakes such as Mille Lacs, Leech,
and Upper Red where lake size is able to accommodate the additional watercraft that is generated by a
marina. Enclosed in your packet are some examples of marina ordinance language found in other



Minnesota counties’ ordinances as well as some other governmental entities located elsewhere in the
country.

Cass County, in which the majority of Leech Lake lies, allows marinas as a conditional use. One boat at a
time can fit under the Heartland Trail bridge with a general distance between the water and bottom of
bridge span being 9-11’. Medium-sized craft can pass through, but larger deep hulled craft and sailboats
likely cannot pass through from the bay into the rest of the lake. Notice of the application was provided
to Cass County which submitted no comments on it.

As a reminder on the amendment process, Section 1107, Amendments, of the SMO is pasted below:

Section 1107. Amendments

The procedure for amendments to this Ordinance shall be as follows:

1. An amendment may be initiated by a property owner, the Planning Commission or the County Board
of Commissioners.  Property owners wishing to initiate an amendment shall fill out an Application
for
Amendment form, available from the Environmental Services Director.  Such application shall be
filled out and submitted to the Environmental Services Director together with the appropriate fee;

2. The applicant shall appear before the Planning Commission at a public hearing that will be held to
consider the amendment request to answer any questions that Commission members may have
concerning the amendment request;

3. The Public hearing shall be conducted in accordance with M.S. 394.26;

4. The Planning Commission shall make a recommendation to the County Board of Commissioners
after the proceedings of this public hearing.

5. The County Board shall consider the Planning Commission recommendation after the public hearing
is conducted.

At its December 2018 hearing, the PC unanimously recommended that the County Board not entertain
the application’s proposal. Information provided by the DNR and long-time residents of the area who
are familiar with the Bay, greater Leech Lake, Kabekona River, and Benedict Lake attesting to the area’s
sensitive environment (wild rice beds, muskie spawning areas, shallow muck lake bottom) was cited by
PC members as being factors in their decision-making. Also cited was the difficulty in developing criteria
to say how large of a marina is appropriate and allowed in a given location.

The department concurs with the PC recommendation.

The action required of the Board is to pass a motion saying yes or no to the amendment application.



 Accept the resignation of Environmental Specialist, Nickolaus Phillips, effective 01/10/19, and
authorize the re-filling of the vacant Environmental Specialist position, per proper procedure
including any resulting vacancies, if necessary;

Mr. Phillips holds one of two Environmental Specialist positions in the department. These positions
provide key technical ordinance administration assistance to landowners including, but not limited
to, septic system design review, permit processing, and accompanying field work and AIS program
administration. The position is long-standing and included in the 2019 budget. Ms. Teems is aware
and supportive of the position’s refilling. I therefore respectfully request that Mr. Phillips’
resignation be accepted and that the position’s refilling be authorized including any resulting
vacancies, if necessary.

 2019 legal services retainer

Enclosed Document(s)
 2019 retainer agreement

I request approval to renew our retainer with Scott Anderson and his firm for zoning-related legal
counsel in 2019. Scott has been on retainer with us since 2005 and provides an invaluable service.
His familiarity with our ordinances via this retainer has allowed us to receive his assistance through
MCIT on a number of successful litigation defenses. The retainer is a part of the 2019 budget as has
been the historic budgetary practice. County Attorney Frieden is supportive of Scott’s retainer being
renewed. A copy of the proposed 2019 retainer agreement is attached. The language is the same as
that in previous years’ agreements.

 SSTS Ordinance violation – request authorization to forward to County Attorney

I request authorization to forward an SSTS Ordinance violation file to the County Attorney’s office
for further enforcement. The Commissioner in whose district the property is located has been
notified of this item being placed on the agenda per standard procedure.

Other:
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DNR Fisheries comment document re: Shoreland Management Ordinance Amendment Application by Shawn Morrill  for proposed marina use on general development classified Kabekona Bay



 

Features of Leech Lake. The Morril parcel for which a zone amendment request has been submitted to 

allow marina development, is denoted by a yellow star at the western end of Kabekona Bay. (Thompson 

and Perleberg. 2010. Final report on the sensitive lakeshore for Leech Lake, Cass County, MN. Division of 

Ecological and Water Resources, Minnesota DNR). 



 

Kabekona Bay (western most bay) on Leech Lake was determined in its entirety to be highly sensitive 

lakeshore (Thompson and Perleberg 2010). Sensitivity was determined using an ecological model based 

on major conservation principles using field surveys collected on aquatic and terrestiral plants, bird 

species, frogs, presence of wetlands and near‐shore soil types, presence of loon nests, and presence of 

rare natural features. This information is used on the Cass County portions of Leech Lake (majority of 

lake) to inform County‐DNR decision‐making on permit applications and future development proposals 

in regards to the potential for signficant enviornmental impact. This same information also guides 

acquisition prirorities on Leech Lake.   

 



 

Distribution of aquatic plants in Leech Lake (Thompson and Perleberg 2010). The yellow star denotes the 

Morril parcel.  

 

 

 



 

 



 

Aquatic plant species richness on Leech Lake. The yellow star denotes the Morril parcel; some of the 

highest species richness observations on the lake were in this vicinity. 



 

Location of natural loon nesting sites on Leech Lake from 1988‐2010. One nesting site is very near the 

proposed marina location and would likely be abandonded for future use if a marina were developed.  



 

 

Distribution and density of green and mink frogs on Leech Lake. Both species are senitive to shoreline 

disturbance and serve as an indicator species for shoreline health.  



 

Subject property (Morril) is adjacent to Bailey’s Resort on the west end of Kabekona Bay, Leech Lake, 

Hubbard County. The Morril property is also adjacent to the mouth of the Kabekona River. The 

Kabekona River is suspected to be used by spawning Leech Lake muskellunge based on reports from 

anglers and other local property owners who have observed either adult muskellunge spawning in the 

river or young‐of‐year muskellunge present in the river mid‐summer. No sampling by MN DNR has been 

conducted to confirm these reports. Previous work by Bob Strand, MN DNR identified muskellunge 

spawning habitat in Leech Lake to be characterized by 1‐2 m deep (3‐7 ft) over Chara spp. (muskgrass or 

sandgrass); the location of this habitat type in the west end of Kabekona Bay is shown above. If these in‐

lake habitats are used by spawning muskellunge in Kabekona Bay, they would be sensitive to increase 

boat traffic disturbance to and sediment re‐suspension suffocation of incubating eggs.  



 

Wild rice and submerged aquatic plant beds on the west end of Kabekona Bay, Leech Lake. 



 

Having not seen a formal project proposal, this represents the approximate minimum impact area if an 

RV park and marina were developed on the Morril property. The near‐shore area is shallow and soft‐

bottomed, meaning it is not suitable for near‐shore recreation (swimming), the substrates would be 

readily re‐suspended by increased watercraft use, and direct impacts to wild rice would be unavoidable 

and un‐mitigatable if the proposed project were approved. Re‐suspension of sediments would increase 

the impact area due to in‐lake drift. Shoreland development of this parcel would have additional 

impacts to other species, such as frogs and loons.  

 

Natural Heritage Database Review (12/12/2018)‐ 

Nothing shows up on the Morril property directly. However, species (status) located in the vicinity of the 

property in either Kabekona Bay or River include: 

‐Least Darter (special concern) 

‐Vertree’s Ceraclean Caddisfly (watch list) 

‐Bald Eagle (watch list) 











Highway 371 and Heartland Trail overpasses



Kabekona Bay aerial photo showing aquatic vegetation



Kabekona Bay/Leech Lake aerial photos and topographic lake depth maps



Kabekona Bay/Leech Lake aerial photos and topographic lake depth maps



National Wetland Inventory GIS data layer



2008 Color Infrared Aerial Photo



Marina Ordinance Content Ideas from Other
Governmental Entities

Cass County, MN
Marina: Either an inland or offshore commercial mooring facility for the concentrated mooring of seven or more
watercraft or seaplanes, wherein commercial ancillary services common to marinas are provided.

903.9 Water Oriented Commercial - (WOC)
The purpose of this district is to accommodate commercial uses in the shoreland zone where access to and use of a
surface water feature is an integral part of the business. Marinas, resorts and restaurants with transient docking
facilities are examples of such use.

1104.8 Marinas
Marinas require a conditional use permit in a WOC district and shall comply with the following
standards:

A. All marinas require an approved MN DNR permit under Minnesota Rules, Chapter
6115.0211.

B. Short-term watercraft mooring for marina patrons shall be centralized, to avoid
obstructions of navigation, and be the minimum size necessary to meet the need.

C. The number of spaces available for long-term mooring of watercraft shall be consistent with
the number approved in the MN DNR marina permit.

D. Boat launching facilities may be permitted as part of a marina.

E. Uses that depend on marina patrons arriving by watercraft may use signs and lighting to
convey information to the public, subject to the following general standards:

1. Signs may be placed, when necessary, within the SIZ. They shall only convey the location
and name of the establishment and the general types of goods or services available. The signs shall
not be located higher than ten (10) feet above the ground, and shall not exceed thirty-two (32) square
feet. If illuminated by artificial lights, the lights shall be shielded or directed to prevent illumination
out across Public Waters.

2. Other outside lighting may be located within the SIZ or over Public Waters if it is used
primarily to illuminate potential safety hazards and is shielded or otherwise directed to prevent
direct illumination out across Public Waters. This does not preclude use of navigational lights.

F. The total number of off street parking spaces provided shall equal one (1) space for each
short-term and long-term slip provided in the marina. One (1) boat trailer parking space shall be
provided for every two (2) short-term and long-term slips provided in the marina.



G. Sewage treatment systems shall comply with the requirements of the Cass County SSTS
Ordinance and the MN DOH.

Mille Lacs County, MN

SURFACE WATER-ORIENTED COMMERCIAL USE: Use of land for commercial purposes where access to and use of a
surface water feature is an integral part of the normal conductance of business. Marinas, resorts, restaurants,
hotels and motels with transient docking facilities are examples of such use.

Aitkin County, MN
Lakes GD RD NE

(Rivers) (Tributary) (Forested) (Remote)

Marine, marina C C Not Permitted

Beltrami County, MN

II. Water-Oriented Commercial-
Recreational Use River

GD RD NE Sensitive Area SP Segments
Marina C C N N N N

Lake County, MN

ARTICLE 19.0
PC PUBLIC-COMMERCIAL DISTRICT
Sec. 19.00 Purpose: This district provides for the preservation and enhancement of publicly-controlled
protected natural resources while allowing for environmentally-sensitive recreational development for the
enjoyment of residents and visitors.

Sec. 19.03 Conditional Uses:
A) Harbors of refuge.
B) Marinas.
C) Gift shops.
D) Recreational camping areas.
E) Lodging establishments with four (4) or less units.
F) Commercial Planned Unit Developments.
G) Residential uses.



Cook County, MN
Sec. 4.18 GC General Commercial District
The principal purpose of the General Commercial (GC) District is to provide for basic commercial services to the public.
This district is located in areas of greater population density with good access to major roadways. Limited light industrial
activities area allowed on a conditional basis in this zone district.
A. Permitted Uses
1. Hotels, motels and resorts.
2. Public or private schools, churches.
3. Parks and recreation areas.
4. Municipal, county, state or federal administration buildings, police or fire stations, museums, art galleries, libraries,
post offices or other community service buildings.
5. Hospital, clinic, rest homes.
6. Automobile service and repair facilities.
7. Eating and drinking establishments (excluding drive-in service where patron remains in the automobile while
purchasing goods or services to be consumed on the premises).
8. Commercial retail sales and service establishments such as: food, drugs, general merchandise, apparel, furniture,
hardware, motor vehicles, farm machinery, lumber and building materials, offices, personal and professional services,
amusement and recreation service, finance, insurance and real estate services.
9. Wholesale and warehousing operations whose operations are principally confined to the interior of a building, such
as: food products, automotive parts, drugs, electrical equipment, hardware, paper and container, feeds, and seeds.
10. Marinas on Lake Superior.

Saint Louis County, MN

Section 5.5 Use Classification Definitions:

D. Commercial, Retail and Service Establishments – Class II – A category of uses that includes, but is not
limited to: clinics and other medical facilities, dog kennels, dog parks/training including outdoors, dog sled
outfitting, garden centers/greenhouses, gift shops, grocery stores/food co-ops, horse boarding/training,
hotels/motels, indoor shooting ranges, liquor sales or micro-breweries, marinas, marine sales and service,
meat processing including wild game, mini-storage, outfitting, pet services, professional offices (e.g. finance,
insurance, real estate, internet sales), restaurants, and seasonal produce stands.

Section 6.30 Commercial Uses in Shoreland Areas Conditional Use Standards “C”
A. Conditional Use Permit Required: Commercial uses involving docking and marinas in shoreland areas

require a conditional use permit and shall meet the following design standards:

1. Structures, parking areas, and other facilities must be treated to reduce visibility as viewed from public
waters and adjacent shorelands by vegetation, topography, increased setbacks, color, or other means
acceptable to the local unit of government, assuming summer, leaf-on conditions.

2. Shore recreation facilities, including but not limited to swimming areas, docks, and watercraft mooring
areas and launching ramps, must be centralized and located in areas suitable for them. Evaluation of
suitability must include consideration of land slope, water depth, vegetation, soils, depth to groundwater
and bedrock, or other relevant factors.

3. Shall adhere to all other local, state and federal regulations.

B. Commercial Planned Development Minimum Standards in Shoreland Areas: Resorts, marinas,
campgrounds, water-oriented restaurants, and recreational vehicle parks in shoreland areas shall follow the
overall and specific standards stated in this section. The Planning Commission or Board of Adjustment may
require additional conditions should a particular use require a public hearing before either board. Standards



written in this section, except for exterior setback, including shoreline setbacks standards may be waived
through the conditional use permit. Exterior setback standard waivers require an approved variance. The
following standards shall apply:

1. Properties that do not have an engineered stormwater management plan shall not exceed a total impervious
coverage of 15 percent of the total planned development, or as required in the zone district where it is
located, whichever is more restrictive.

2. Properties that have an engineered stormwater management plan shall not exceed a total impervious
coverage of 25 percent of the total planned development.

3. Dark sky standards shall be followed.
4. Access roads, bridges, and road entrances to all operations shall be sufficient to meet the standards of the

local road authority. All entrances onto public roads shall have specific authorization from the
appropriate road authority. Facilities not on a public road shall demonstrate authorization to utilize the
road.

5. The requirements of the state fire marshall and the local fire department shall be met.
6. Shoreland mitigation standards shall be followed.
7. If the property legal description is changed in any way, the business will undergo an administrative review

for compliance with the provisions of this ordinance.

Goodhue County, MN

SECTION 3. CONDITIONAL USES AND INTERIM USES
Subd. 7. Yacht slips, service and storage marinas, harbor and docking facilities subject also to all approved regulations
and ordinances of governmental agencies for the same.

ARTICLE 30 CR, COMMERCIAL RECREATIONAL DISTRICT
SECTION 3. CONDITIONAL USES AND INTERIM USES
Subd. 7. Yacht slips, service and storage marinas, harbor and docking facilities subject also to all approved regulations
and ordinances of governmental agencies for the same.

Washington County, MN

Marina: An area of concentrated small craft mooring, where ancillary facilities may be provided for some or all of such services as
fueling, sewage pump-out, boat launching, boat repair, and boat storage; except that marina does not mean temporary docks
associated with riparian residential development if the mooring area is of a size not to exceed the resource limitations of the site and
the needs of the residents of the development.

SECTION 5. USES WITHIN THE ST. CROIX RIVERWAY
Rural District Conditional Uses. In rural districts, the following uses may be permitted
as conditional uses:
(A) Government resource management and interpretive activities:
(B) Marinas between the Boomsite Highway Wayside and the northern boundary
of the City of Stillwater.
(C) Governmental highway waysides, rest areas, information areas, and scenic
overlooks.

5.5 Prohibited Uses.



(E) Marinas upstream from the Boomsite Highway Wayside and downstream
from Stillwater southern city limits in rural districts.

6.5 Marinas.
(1) New and/or expanded marinas may only be allowed:
(A) Between the Boomsite Highway Wayside and the northern boundary of the
City of Stillwater.
(B) Downstream from the northern City limits of Stillwater in urban districts.
(2) New marinas shall meet the design standards of Department of Natural Resources
Regulations including NR 2201 (f (2)).
(3) Permit Requirements. Any construction or development associated with a marina
prior to obtaining all required permits and authorizations is prohibited.
(A) Marinas are a conditional use in this Ordinance.
(B) For uses and structures above the ordinary high water mark associated with
a marina, a public hearing shall be held by the governing body to consider a
marina as a conditional use in accordance with Department of Natural
Resources Regulations including NR 2202 (d (2)). The governing body may
approve or deny the marina on said standards of the Department of Natural
Resources. If the governing body approves the marina, final issuance of the
local permit shall be conditioned upon granting of all State and Federal
permits required in Department of Natural Resources Regulations including
NR 2201 (f).

Anne Arundel County Code

(61) “Marina” means a facility located along the shoreline that has docks,
moorings, supplies, and other services for watercraft and watercraft passengers. The following
types of marinas have the meanings indicated:
(i) “Marina, commercial” means a marina for servicing, fueling, and
storage of watercraft that may include covered or uncovered wet storage slips, dry storage of
watercraft, and boat sales.
(ii) “Marina, community” means a marina that provides limited
watercraft services in a recorded residential riparian subdivision for residents and their guests
and that is located on property leased or owned by a homeowner’s association.

Use Parking
Marinas, commercial and community 1space for every 2 boat slips or moorings; 1 space for

every 3 boat slips in dry covered storage or in
multilevel storage rack building; 2 trailer spaces per
ramp for community marinas; 5 trailer spaces per ramp
for commercial marinas

§ 18-3-310. Signs for marinas; signs in maritime districts.
(a) Community marinas. A community marina may have one freestanding sign that
does not exceed 36 square feet in area or a height of eight feet.
(b) Commercial marinas. A commercial marina may have one freestanding sign at
the entrance that does not exceed 200 square feet in area or a height of 25 feet and a freestanding
sign on the shoreline or a pier that does not exceed 48 square feet in area or a height of 10 feet.
(c) Independent uses in a marina. Each independent use in a marina may have two
identification signs on a structure to which the use relates. The total square footage of the signs
may not exceed 200 square feet.



Permitted, Conditional, and Special Exception Uses MA1 MA2 MA3 MB MC
Marinas, commercial P P P
Marinas, community P
Marinas, yacht club P

Dwellings for the sole purpose of custodial, managerial, or P P P P
operational aspects of the marina: one for a marina with less
than 250 slips; two for a marina with 250 or more slips

Offices and administration facilities necessary for operatingP P P P P
the marina

Charter Township of Elmwood Zoning Ordinance

Marina. A boat basin which has facilities for berthing and securing three (3) or more of all types of pleasure craft. A
public, private or commercial marina may also include facilities for providing supplies, provisions, services, and fueling of
watercraft.

Marina, Commercial. A marina that is privately owned and operated where slips or moorings are leased or rented to
others.

Marina, Private. A marina that is used exclusively for the private use of the owner(s) of the adjacent shoreline property.

Marina, Public. A marina operated by a public entity.

SECTION 6.1.3 Spaces Required
A. The following schedule contains the parking requirements for individual uses and activities within the

township.
USE MINIMUM NUMBER OF SPACES

REQUIRED
Marinas 1 space per every 2 slips plus 8 trailer parking

spaces for each boat launch ramp plus 4 spaces
per each charter boat lease slips

Article 9 – Special Land Uses

E. Marinas-Commercial, Private, and Public.
1. Sanitary facilities (i.e. bathrooms) shall be provided.
2. Marinas must comply with all Federal and State regulations including permitting.
3. Sale of motor fuels may be allowed if locted more than five hundred feet from any public bathing beach measure along
the shoreline, and no closer than one hundred feet from any adjacent property.
4. Storage of boats, trailers, and cradles may be permitted provided that trailers and cradles are screened from view or
located one hundred feet from any road right of way.



Minnesota Pollution Control Agency land use map for Kabekona Bay area
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Eric Buitenwerf

From: Sharon Natzel <sharonmnatzel@gmail.com>
Sent: Wednesday, December 12, 2018 4:29 PM
To: Buitenwerf Eric
Subject: shoreland maint amendment

12-12-2018

Eric Buitenwerf
Environmental Services Director
Hubbard County Environmental Services
301 Court Avenue
Park Rapids, MN 56470

Subject: Hubbard County Shoreland Maintenance Ordinance Amendment Application by Shawn Morrill

Board of Adjustments and Planning Commissioners and Hubbard County Commissioners,

My comments are regarding the addition of a marina use on general development classified lakes in Section 401, Table 1
of the Shoreland Management Ordinance.

I am concerned that the proposal will be changed by the BOA / Planning Commissioners from general development
classified lakes to a broader context of recreational development lakes. The two lakes that I could find in my research
that are currently in / over the boundary into Hubbard County in General Development are Steamboat 11050400 in Cass
and Kabekona Bay 11020302 (used to be 0300) on Leech which is also GD 11020300. These may be lakes that can
handle a marina. However recreational development lakes cannot.

Sincerely, Sharon Natzel, citizen
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